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SET Ti.kMlTNT AGREEMENT AND GENERAL RELEASE 

This Settlement Agccment md Gellcral Release ("Agreement") is bctween Stuart Brown 

("'Brown") and Township of Aberdeen ("Townsh~p") (collcctively refcrrcd to as "the pxtics"). 

WHEREAS, Brown is curruntly e~nploycd as the Township Manager ofthc Township of 

A b c r d ~ ~ ~ ;  md 

WHEREAS, Brown cntmcd into an Ageenlent of Employlnent with the Township in 

Decernbcr 2005; and 

WHEREAS, Brown has tendcrcd his resignation to t l ~ c  Township md thc Township has 

agrecd to accept Brown's resignation; wd 

WHEREAS, the partics havc come to rtn undesstnnding regarding Brown's rcsibqalion; 

NOW, TFTEREFORE, in coiisiderntion of the mutual promiscs set forth bclow, the p~mties 

ngrcc as follows: 

1. -. Sattlemcnt Co1npensnti9>. Brown shall rcceive six (6) months salary. 

bnsed upon the 2005 Srtl~u-y Ordinance, which includcs a cost of living incrcase and, shall he a 

total and conlplctc settlement of any and 311 claims that Brown now has or may have against thc 

Township or my of thc Releascd PaTies based 011.mything that has happened up to now, 

including, but npt limited to, any claims for attorneys' fecs nnd costs. Brown agrees that he will 

not seek nnything fi~rther from the Township or any of the Relcased Pnrtics, as dciined below, 

including m y  othcr paymcnt excq t  as set Tor111 hercin. Brown has an affirmative obligation to 

advisc the Township immediately o f  any subsequent emplopnent during that lwelvc (12) month 

neriod. 

2. Hcnllll Tnsur:rilcc. HI-own shall rcccive twclve (12) months of  COJ3RA 
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Benefits, from the date of this Agreement, as they now exist or hcreinaftcr nmy be m ~ n d e d  

according to the Plan Documents. 'The Township agrees to rcirnbursc Brown on n monthly basis 

for COBRA by the I" of each month, unless Brown becomes employed during the twclve (12) 

 lont nth period 'and is entitled to bcnefits equal to or grcater thnn the benefits pl-oviclcd by the 

Township. 

3. Cellular-Telephone. Brown sl~all rctum the Township's cellular tclcphonc on 

February 29, 2008. Brown shall be e~ltitlcd to kccp the tcleplione number assigned to that 

tclephonc. The Township shall pay Brown $1,055.00, which shall bc cclual to the cost of 

maintaining new ccllular tclephone plan within thirty (30) days of the date this Ageemcnl is 

approved by the Township Council. 

4. Automohilc. Thc Township will allow Brown lo continuc use o r  the Township's - 
automobile until Fehniary 29,2008: howcver, Brown shall be solcly responsible for all expcnses 

incurred as a rcsult ofthat usage, such as gasoliric m ~ d  m y  rnaintcnm~ce. 

Visntion. Brown shall receive his nccunlulatcd twenty-eight (28) dnys of 5 .  -- 
vacation, which shall be paid in a lump sum within thirty (30) days of thc date this Agrecmlent is 

approved by the 'Township Council. 

6 .  ---- Tax [.iabilities. Brown shall be solely responsible for thc payncnl of all federal, 

slate, and/or local tmcs (whcther based on income, gross receipts or othenvisc). 

Rcleasc :md Waiver of Claims. 7 .  .- .-- 

(a) "Released Parties" mcatns thc Township of Abertlccn, its agents, selv'mts, 

alppoin~cd and elcctcd officials, past. prcsent and future, employees, attorneys. ntld agcnts. 

(b) Brown hcrcby relcases thc Relc:~scd Pnrties fko111 a11 clainls i~nd rights tllili 

Brown has agoinst arly a~lrl :111 Relcnsed Pnrlics. This relcascs all claims, inchitling tllose of. 

-Page 2 of X -- 
Scltle~ncnt Agrc~nlcnt and Rclcasc 

Stuar-t Brown 
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which Brown is not aware and thosc not mentioned in this Agreement. This releases all claims 

for attorneys' Fees, costs, mrl interest. This release applies to claims and righrs resulting ft-om 

anything that has happened up to now. This release does not apply to claims nrising under or 

after the date ol this hgeen~en:l. 

(c) Browns specifically releascs all claims that he asserted or could liavc 

nsscrtcd in the Civil Action, and all claims and rights ,xising rrom or relating to En~ployee's 

anployrncnt or other relationship with the Released Partics, including hut not limited to: my 

claims or rights Brown may hnvc under Tinu VII of the Civil Rinhts Act oC 1964, as amended, 

and the Civil Riphls Act of 1991, the &Qiscrimination in Emplovmcnt &a, the 

Workers Benefit P r o t ~ c j i ~ ~ ,  the Americans witJ Disabilities Act, the &htcbiktation Act of 

1973, the fedcral m i l y  and Mcdicnl Lcavc hd, Section 1981 of thc-Civil Rigllts Act of 1866, 

the Emplovce Rctircnlent Incornc Sccuritv Acl, the federal Fair T..abr Sr:uld;lrds Act, the fcdcral 

E,c~'l  Pay Act, the fctlcral Worker Adiustme.nt anti Retrlninz ~ i l i c a t i o n  Act, t l ~ e  Nq-w Jersey 

Worker Adiustment and Rctraininn N o t i t i c a t - i o u ,  t i e  &w Jersev I.nw Against 

Discrimin:~liou, the Ncw Jcrscy C~nscxntious Em~>loyce-Protcctinn Act, the New Jcrscv F';lmdy 

Leave Act, thc New Sersev B-q~~al Pay Act, the Ncw lersev Waec Payment Taw, thc New Sersev . . 

State Wage an? Hour 1,nw; any and all public policy claims, irlcluding but not limited to thosc .- 

under Pierce v.  Ortho Plinrmaceutical Pol.~:.. 84 N.I. 58 (1980); any New Jcrsey law, statute, 

regulation or ordin.mcc prohibiting discrimination, rclnlialion and hwassnient; and my other 

fedcral, slate, or local laws against discrimination, Imrwsrncnt, retaliation, or la\vs protecting 

whistlcblowers. or any ollier fcdcml, slate, or loc:tl law or regulation or comrnon I:IW ~.elatirig LO 

eniploytncnr, wol-king, witgus, hours, Icnvc, or any othcr ternis and cundilions ol- employment 

antllor the termination o f  crnploymcnt 

-P;lzc 3 0 F S  .- 

Scttlcrncnt Agreement nntl Rc1e;lse 
Sluart Brown 
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(d) "t'l~is releases all claims for breach of contract, brcach of the covcnant of 

good faith md fair dcaling, wrongfill dischxgc, constn~ctive discharge, llostilc work 

environment, retaliation, hilure to promote, hilure to accommodate, breach of fiduciuy duty, 

promissory or cquitablc cstoppcl, unjust cnrichmcnt, whistlc-blowing, ncgligcnt infliction of 

e~notional distress, negligcncc, intcntiond inlliction oC emotional distress, fr4ud, 

misrcprcscntation, defamation, torts, "violations of the public policy of the State of Ncw Jersey," 

any and all claims lor wagcs or compensation, including salary, benefits, payment of 

accumulated sick leave, stipends, workers compensation benefits, or m y  other claims in any way 

related to Brown's employmcnt with or resigiation froln his employmcnt wilh the Township. 

(e) Urown rcprcscnts and warrmts that there arc no pending ot outstanding 

~idrnitiistrative or judicial proceedings, chxgcs, complaints, claims or actions against the 

'l'ownship or any o r  the Releascd Partics to which Brown is a party or which are niaintainetl on 

behnll'of Employee. : S r w n  acknowledges that thc't'ownship rclics upon this reprcscntation and 

warranty in agccing to cntcr into this Agc~nicnt .  

rind in^ Efrcct. 'll~is Agl.eemcnt is bintli~~g upon and sllnll inurc: lo thc hcnciit of 8. .,. 

anyone who succseds to the rights, i~itel-ests 01. responsibilities of the pnrties. Brawn rnnkcs the 

releases contained in this Agreement for thc benefit of the Rclcased Parties and all who succccd 

to thcir righls, interests, or responsibilities. 

Contidcntial Infor~nation. Brown acknowlerlges that hc may have had access to 9. 

'and possessiorl of Township confidential busincss infortnation and/or proprict;ry infolmntion 

("Confidential lnfom~atiun"). Drown shall not rlisclosc any Confidential Infol-mation to any third 

person \rnlcss rcquirctl by law. Rrown itlrihcr agrees thal he shfi11 ~ l u t  LISC any Confidenli;ll 
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hfomation for his personal bcnefit or for the benefit oE any other employer, client, or other 

principal. 

10. No Future Employmcnl. Brown agrees that tic is not. eligible for fi~ture 

ernplopcnt  wit11 the Township. 

11. Cmfidcntialiiy. Brown shall not directly or indirectly disseminate the tenns of 

this Agreement to any person or entity not a party to lhis Agrccmeni, except (a) by written 

agrccmcnt of the parties, (b) pursuant to n valid court ordcr or subpoena, (c) as required by law, 

or (d) as otherwise providcd in this pmgraph. Brown may disclose the tcnns o f  this Agrcemmt 

to his attorneys, financial advisors and/or spousc, provided he first advises them lhat the tcrrns 

must not be further disclosed. Brown agrees that it shall be a violatiol~ of this Agreemcnt by 

Brown l~irnscll'iii the event his attorneys, linrtncial advisors and/or spouse disclose thc terms of 

this Agrccmcnt. 

The Township ]nay disclost: the tcrms of this hgrcement as may he rcquired in tllc 

ordinary course of its business or to comply with the temls ol'this Agrcumcnl. 

12. N.o~l:disoararen~. The Township will ensurc that all rclcrcnccs givcn will he 

neulral or ravornhlc towxrds Brown. Hrowa :iflees that he will not make my dispruaging 

remarks regarding tht: 'l'ownship C:onncil, Mayor, andor employees, and the Township agrees 

not to mdce any disparaging comments about '13rowrl. 

13. b e s t  or Subpoena. If Brown rcccives rt request or subpoena seeking 

production or disclosure of the tertns uf this Agrcoment or Confidential Inforniation. hc shall 

setitl a letter within two (2) I~~~sincss  days o l  receipt to that cflbc~, togetlicr with R co17y or t h ~ :  

request or suhpocni~, to 'l'ownsliip Attorncy, I:):uiicl . I .  McCarthy, Esq., I l o y t  McCalthy LI.,U, 37 

Aldcll Strcct, Cranforil, Ncw .Icl-scy 07016, nli t l  'I'ownship Managtir, OIIG Ahertlecrl Squ;~rc, 

-Page 5 n f E  
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StunrY Hruwn 
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Aberdccn, New lerscy, in order to afford the Township and/or ,my or  the Relenscd Parties ;ul 

opportunity to cvaluate its nntllor their legal rights nnd lake such action 21s they consider to bc 

approprintc to protect the intcrcsts or  the Township xlcllor any o f  the Rclcnsed Parties 

14. EIlf~rccahililv. lf  n court n ~ l c s  that m y  prov~sion of this Agee~nent  is not 

enforccable in the m m e r  set forth in this Agrccment that provision sl~auld bc cnrorceable to thc 

maximum cxtcnl possible under applicable law and should be reformed accordingly. If 3 court 

rules that any provision of this Agreement is invalid or unenforccablc, that ruling shall not affcct 

the validity or enforceability o f  the othcr portions of this Agreement, which shall continue in full 

forcc 'md effect. 

15, Nan-waiver. Jn the event eithcr party violates m y  provision of this Agrccment, 

thc ii~ilure of the other party to cnrorce any of its rights at that time shall 1101 constitute n wavier 

Iby the othcr parly to enforce any provision of this Agrccmcnt at any lime. 

16. C:ompromise. 'This A&?ecnient is thc rcsult of n cornpron~ise and is tnndc solely to 

avoid the expcnscs of litigation. It shall not he constn~cd as admission or  liability or 

wrongdoing on thc part of the Township or thc Rclcascd Parhes. 

17. E~itire Anrccmcnt. This Agee~ncnt is the entire a@-eemcnt bctween Brown and 

the Township. It supersedes m y  cxisting oral or written agreements, specitically B1-own's 

Agreement of Employment, with respect to Eniployec's cmploytncnl with ,and resignation of 

cmploqn~cnr horn the Township. No othcr representations regarding the Relenscd Parties' 

relationship with bnploycc, or my obligations to Employee, have bccn made, or survive, cxcept 

ns set forlh in this Agreenlcnt. 

18. A ~ c n d l .  T h ~ s  Agrccmcnt c:mnot bc amentlctl, uxcrpt by a writtcn docurncnt 

sibmcd hy thc p : ~ r ~ y  against > v l i o ~ i ~  cnlbrccnlcr~l ul-any such itrr~cndment is sought. 

- P a p  h or8 -- 
Srttlernent Agrccment nnd Releasc 

Stuart Ri-own 
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19. Legal Comlsel. Brown hns had h e  option of consulting with an attorney bcfore 

signing this Agreement. 

20. Full Untlcrslwdinq. Brown hns read this Agreement carefully, fully undcrstantls 

the mcaning of its tenns, and is signing this Agrccmmt knowingly and volu~~tarily. 

21. No A s s i m n .  Brown may not assign this Ageemcnt or m y  rights under this 

Agrcernent, except by will or by operation of the laws of intestate succession. 

22. Breach of A ~ r c p e n t :  Rm.e&. IT any paarty violatcs a provision of this 

Agreement, in addition to any other rights tllc other pxty  ]nay have as provided in this 

Agrcernent, thc other party also shall have the right to (a) injunctive or other cquitablc rclief 

prohibiting filrther violations 01' this Agreement, and (b) all other legal mid cquitnblc rclief 

available undcr the law. 

23. Cioverning f,~w,. This Agrccmeut shall be interpreted in accordance with Lhe laws 

of the Statc of New Jersey, without rcgzud to its prl~~ciplcs o f  confl~cts of law. This Agrccmenl 

has bccn jointly drafted and no provision shall be construed against n pafly hccause that palty or 

its attonleys drafled that provision. Any action relating to this Apcemenl. shall bc liled in Ncw 

Jersey. 

24. Countertmrts. The parties may sip1 this Agrccmcut in scparatc counterparts. 

25. Ptxiod for Con~idb~ i l t i~n  and Kevoci1ti~n. Brown shall hnvc lwenty-one (21) days 

to consider this Agrcernent. Brown may elect, at his option, to sign this Agreement in a shorter 

period of tirnc. The parties further agree thnt any changes to this Agrcsment, whether material 01- 

immaterial, do not restart the running u f  the 21-day pe~iod .  

In addition. Brown shall have seven (7) days :~fter signing this Agrccnlent LU revokc 11is 

acccpt:~ncc ol'this A~reemcnt. Any revocation must bc lnadc by tlcliveling WI-ittcn nolicc or  

-P,ler: 7 r~rS. 
Scttlernent Ageemcnt ;md Kclcasc 

Stuart Brown 
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rcvocatiol~ to: 'Daniel J. McCasthy, Esq., Township Attorney, Rogut McCarlhy LLC, 37 Alden 

Strcct, Cranford, New Jersey 07016. To be eff~ctive, ,my revocation ol'this A g e ~ m n t  must be 

in writing w d  received by the Township Attorncy no latcr than the close of business on the 

sevcntli (7Ih) day ailcr Brown signs the Agreewent. 

This Agreement shall not become effective or enforceable until thc expiration 01. scvcn 

(7) days after Brown signs this -4greement. If Brown revokes his acceptancc of this Agremenb 

thc Township shall not bc required to provide my of the considcratioti rlcscribcd in h i s  

A&~eenient and Brown shall pronlptly return any of the co~~sidcrntion t h ~ t  he has already 

received. 

The padies sikmify tlicir cntry into this Abreernent hy signing bclow. 

Subscribed and sworn to bcfore STUART BROWN 

*-.- p-7 - m, 

St11i11-t Rrowr 
Dnlcd: Dated: 2'7 b g ,  

By: - 
Mayor David Sobcl 
Dated: 

-I'agc 8 of S 
StitII~rncr~l Agrccnicnl ;~ncl Relensc 

S l ~ ~ a r t  Brown 


